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DETAILED ACTION 

1. This action is responsive to communication: original application filed 

28 June 2001, with acknowledgment of foreign priority date of 5 March 2001. 

2.. Claims 1-20 are currently pending in this application. Claims 1, 7, 15, 16, 18, and 20, are 

independent claims. 

Claim Objections 

3. Claim 9 is objected to because of the following informalities: misspelling line 23 states: 
"processing mans" text should read "processing means". Appropriate correction is required. 

Claim Rejections - 35 USC §102 
4 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language 

5. Claims 1, 4, 7, 12, and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Hodges et al. U.S. Patent No. 6,269,456 (hereinafter '456). 

As to independent claim 1, "A method for providing virus vaccine software to a user 

terminal with a maintenance server that includes a first memory for storing information 

related to how a new virus is countered and a second memory for storing user information, 

the method comprising:" is taught in '456 col. 4, lines 51-64; 
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"receiving virus countering information from a terminal of at least one vaccine 
software maker and storing the received virus countering information in the first memory" 
is shown in '456 col. 6, lines 51-67; 

"receiving vaccine software-related information from at least one user terminal and 
storing the received vaccine software-related information in the second memory" is 
disclosed in '456 col. 7, lines 32-43; 

"receiving the vaccine software-related information of a user from the second 
memory" is taught in '456 col. 9, line 62 through col. 10, line 11; 

"receiving new virus countering information from the first memory based on the 
vaccine software-related information" is shown in '456 col. 10, lines 22-49; 

"and distributing vaccine software that corresponds to the new virus to the user 
terminal when the vaccine software presently used by the user terminal does not 
correspond to the new virus and the user wishes to be provided with updated vaccine 
software" is disclosed in '456 col. 11, line 61 through col. 12, line 48. 

As to dependent claim 4, "further comprising: determining whether the vaccine 
software used by the user terminal corresponds to the new virus when the user terminal is 
activated or at a predetermined time" is taught in '456 col. 5, lines 24-49. 

As to independent claim 7, "A program for operating a computer that provides 
virus vaccine software to at least one user terminal, the program causing the computer to 
define: a first memory means for receiving virus countering information from a terminal of 
at least one vaccine software maker and storing the received virus countering information; 
a second memory means for receiving vaccine software-related information from at least 
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one user terminal and storing the received vaccine software-related information" is taught 
in c 456 col. 4, lines 51-64; 

"a new anti-virus processing means for receiving the vaccine software-related 
information of the user terminal from the second memory means and receiving the new 
virus countering information from the first memory means based on the received vaccine 
software-related information 9 ' is shown in '456 col. 10, lines 22-49; 

"wherein the new anti-virus processing means generates information to distribute to 
the user terminal updated vaccine software corresponding to the new virus when the 
vaccine software presently used by the user terminal does not correspond to the new virus 
and the user wishes to be provided with the updated vaccine software; and a resource 
distributing means for receiving the information from the new anti-virus processing means 
and distributing the updated vaccine software that corresponds to the new virus based on 
the information" is disclosed in '456 col. 11, line 61 through col. 12, line 48. 

As to dependent claim 12, "wherein the new anti-virus processing means includes: a 
new virus information processing means for acquiring virus countering information from a 
terminal of at least one vaccine software maker and storing the acquired virus countering 
information in the first memory means; and a user information processing mans for 
acquiring vaccine software-related information from the user terminal and storing the 
acquired vaccine software-related information in the second memory" is taught in '456 col. 
9, line 62 through col. 10, line 11. 

As to independent claim 15, this claim contains substantially similar subject matter as 
claim 1 and is rejected along the same rationale. 
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6. Claims 16-20 are rejected under 35 U.S.C 102(e) as being anticipated by Whittaker et al. 
U.S. Patent Application Publication No. 2002/ 0178375 (hereinafter e 375). 

As to independent claim 16, "A method for recovering from a fault when a fault 
occurs during execution of a first program" is taught in '375 page 2, paragraph 0016; 

"the method comprising: receiving fault-related information from the computer 
executing the first program; investigating a cause of the fault from the fault-related 
information" is shown in 375 page 3, paragraph 0039; 

and instructing the computer to replace the first program with a second program 
when the cause of the fault is unidentified" is disclosed in '375 page 6, paragraph 0075. 

As to dependent claim 17, "further comprising: distributing the second program to the 
computer" is taught in '375 page 6, paragraph 0075. 

As to independent claim 18, this claim is directed to the system of the method of claim 
16 and it is rejected along the same rationale. 

As to dependent claim 19, this claim is substantially similar to claim 17 and is rejected 
along the same rationale. 

As to independent claim 20, this claim is directed to a computer program of the method 
of claim 16 and it is rejected along the same rationale. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 2, 8, and 9, are rejected under 35 U.S.C. 103(a) as being unpatentable over '456 
as applied to above claims, in further view of Melchione et al., U.S. Patent Application 
Publication No. 2002/0091819 (hereinafter '819). 

As to dependent claims 2, "and an install program for installing the distributed new 
vaccine software in the user terminal" is taught in c 456 col. 5, lines 24-37 "The central server 
uses push technology to automatically transmit antivirus software updates to the local area 
network antivirus server whenever any of the plurality of local client computers contain antivirus 
software which is out of date"; 

the following is not taught in '456: "further comprising: automatically generating an uninstall 
program for deleting the vaccine software in the user terminal" however '819 teaches "The 
agent 108, in conjunction with the policy orchestrator server 102, monitors and records system 
properties, records events, installs and uninstalls software" on page 2, paragraph 0035. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify a method for providing virus vaccine software to a user terminal taught in '456 to 
include a means to delete previous vaccine software. One of ordinary skill in the art would have 
been motivated to perform such a modification to ease the management of delivering virus 
protection software see '819 (page 1, paragraph 0006) "In addition, the large number of 
computers and sites in a large network under management increases the complexity of the 
process may increase disproportionately." 

As to dependent claim 8, this claim contains substantially similar subject matter as claim 
2 and is rejected along the same rationale. 
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As to dependent claim 9, "wherein the new anti-virus processing means includes: a 
new virus information processing means for acquiring virus countering information from a 
terminal of at least one vaccine software maker and storing the acquired virus countering 
information in the first memory means; and a user information processing mans (means) 
for acquiring vaccine software-related information from the user terminal and storing the 
acquired vaccine software-related information in the second memory" is taught in '456 col. 
5, lines 24-49 "The central server uses push technology to automatically transmit antivirus 
software updates to the local area network antivirus server whenever any of the plurality of local 
client computers contain antivirus software which is out of date". 
9. Claims 3, 5, 6, 10, 11, 13, and 14, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over '456 in further view of '819, in further view of Kim et al., U.S. Patent No. 
6,701,440 (hereinafter '440). 

As to dependent claim 3, the following is not taught in the combination of '456 and 
'819: "wherein the step of receiving new virus countering information is performed when a 
new virus is generated in the user terminal" however '440 teaches "The user may choose to 
deleted the infected e-mail message, specify an address to which to forward the infected e-mail 
message, allow the infected e-mail to remain in the quarantine server 1 10 or request the service 
provider to attempt to clean the infected e-mail message again. For example, the virus protection 
software program may utilize heuristics to detect viruses that are not yet known. In addition, the 
virus protection software program may be able to identify and detect known viruses even before 
a cleaning method becomes available, such as may be the case for new viruses. The virus 
protection may be updated when a cleaning method for such a virus becomes available at a later 
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time. Further, for an e-mail means which the virus protection software may not be able to scan, 
such as certain encrypted e-mail messages, the e-mail message may also be quarantined, for 
example, until the virus protection software is updated so as to be able to scan the message. 
Thus allowing the infected e-mail message to remain in the quarantine server 110 allows 
additional attempts to clean the infected e-mail message after the virus protection software is 
updated" in col. 7, lines 38-61. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify a method for providing virus vaccine software to a user terminal with a means to 
delete previous vaccine software taught in '456 and '819 to include a means to update the 
vaccine software when a virus is detected. One of ordinary skill in the art would have been 
motivated to perform such a modification because most antivirus programs are routinely updated 
when new virus are detected see '440 (col. 2, lines 5 et seq.), "As noted, many antivirus 
programs have become commercially available for protection against viruses. The antivirus 
program is typically a utility that searches a hard disk for viruses and removes any that are found. 
The antivirus program my periodically check the computer system for the best-known types of 
viruses. Most antivirus programs include an auto-update feature that enables the antivirus 
program to download profiles of new viruses so that the antivirus program can check for new 
viruses soon after the new viruses are discovered". 

As to dependent claim 5, "wherein the step of receiving new virus countering 
information is performed when a new virus is generated in the user terminal" is shown in 
'440 col. 7, lines 38-61. 
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As to dependent claim 6, "further comprising; determining whether the vaccine 
software used by the user terminal corresponds to the new virus when the user terminal is 
activated or at a predetermined time" is disclosed in '456 col. 5, lines 24-37. 

As to dependent claims 10, 11, 13, and 14 these claims contain substantially similar 
subject matter as claims 5 and 6; therefore they are rejected along the same rationale. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Ellen C Tran whose telephone number is 

(571) 272-3842. The examiner can normally be reached from 6:30 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory A Morse can be reached on (571) 272-3838. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ellen Tran 
Patent Examiner 
Technology Center 2134 
18 November 2004 
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